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IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


NO. 17,250 


M, WHARTON YOUNG, 


Vv. 


ALBERT PICK HOTELS, 


APPEAL FROM THE UNITED STATES DISTRICT 
COURT FOR THE DISTRICT OF COLUMBIA 


BRIEF ON BEHALF OF APPELLANT 


JURISDICTIONAL STATEMENT 


The United States District Court for the District 


. of Columbia sustained a motion to quash service -of process 
and summons and judgment was entered on June 19, 1962. 
Notice of appeal was filed on July 19, 1962 and the case is 
properly before this Court. 

STATUTE INVOLVED: 


Rule 4(d) (3) of the Rules of Civil Procedure. 
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STATEMENT OF THE CASE 
In this case appellant H. Wharton Young, a doctor 
of medicine and now temporarily stationed at the Trivandrum 
Medical College, Trivandrum, India, was selected to appear 
before a professional gathering -- that is to say, the 
Anatomical Meeting -- in Chicago, Illinois on or about 
March 21, 1961, and as headquarters for the meeting the Pick- 


Congress Hotel in Chicago was selected. Arrangements had 


been made for the appellant to appear on the program. Ac=.- 


cordingly the appellant arranged through the local office 
of the Albert Pick Hotels (Pick-Lee House, 15th and L 
Streets, N.W.) to make appropriate reservations at the 
Pick-Congress Hotel in Chicago. His baggage was sent to 
said hotel. The baggage contained not only articles of 
clothing that the appellant was taking with him but also 
certain valuable research papers and slides to illustrate | 
“his lectures ‘and said papers and slides could not be dupli- 
cated. The meeting was an important one and the papers 
were to be read before critical scientific colleagues and | 

the slides were to be shown illustrating the technical de=- 
‘tails of his subject and research. 

When appellant arrived at the Pick-Congress Hotel 

in Chicago to claim his reservation and it was ascertained 
that he was a Negro, he was refused accommodations solely 
by reason of color. The said Pick-Congress Hotel checked 
his baggage and issued a claim check but through the negli- 
gence of the hotel the baggage was lost. With the loss of 
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his baggage containing the two research papers he had spent 
many months in preparing to read before this National Assembly 
of the American Association of Anatomists and the accompany-ing 
slides for illustration, appellant's professional standing 
was irreparably injured and he was embarrassed before his 
colleagues. Appellant, even though denied accommodations 
solely by reason of color and faced with the loss of his 
baggage, made a request that he have access to toilet facili- 
ties for a brief period so he could properly prepare himself 


for his appearance before the convention of professional 


people and the hotel in question even rejected this request. 

The appellee, defendant:in the court pelow,, filed a 
motion to quash service of summons and complaint on the 
ground that the appellee was not doing business within the 
District of Columbia and annexed thereto affidavit contain- 
ing this: 


"The Pick-Congress Hotel located in Chicago, 
Illinois, is operated by the Pick-Congress Corpora— 
tion, who is the lessee of the Central Hotel Company." 


contained also this: 

"Zee House, Inc., a Delaware corporation, | 
doing business as the Pick-Lee House at 15th and L 
Streets, N.W. in the District of Columbia, is not 
a subsidiary or parent corporation of Pick-Congress 
Corporation, the corporation which operates the Pick- 
Congress Hotel in Chicago, Illinois, nor of Central 
Hotel Company, the corporation which owns said hotel.” 


And the affidavit said further: 


"Your deponent further states that no authori- 
zation or authority of any nature has been given to 
Lee House, Inc. or any of its employees to act as 
agents on behalf of the Central Hotel Company or the 
Pick-Congress Corporation, both Illinois corporations, 
for the purpose of acceptance of service of process." 
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The motion to quash service of summons was granted. 

Notice of appeal was timely filed. This appeal follows. 
STATEMENT OF POINTS i) 

1. The trial judge erred in sustaining the motion to 
quash service of process in that the appellee was going 
business within the District of Columbia. | 

ARGUMENT 
I. The appellee was doing business within the District of 
Columbia and was therefore amenable to process. 

It was pointed out to the court below, and we believe 
this Court can take judicial notice, that at the time appel- 
lant made his reservation there was highlighted in the Wash- 
ington Classified Telephone Directory the following advertise- 


ment: 


Free Reservations by Teletype 


ALBERT PICK HOTELS 
BIRMINGHAM, ALA... . Plet-Canthend 
CHICAGO, ILL... 0.000. 
CINCINNATI, 0.. 


PHONE 


| District 7-4800 | 


| 26 HOUR RESERVATION SERVICE 
IMMEDIATE CONFIRMATION 
* NO CHARGE FOR CHILDREN 
UNDER 12 


ALBERT PICK HOTELS ° 


WASHINGTON SALES OFFICE 
15th & L STREETS, N.W. 


' 
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It is very significant that after the etter 
had his tragic experience the advertising in the local 
telephone directory was modified and diluted. : 

In our judgment, at the time the appellant made 
his request for reservation with the Pick-Lee House the 
appellee was doing business in the District of Columbia. 

In Truck Transport Co. v. Canadian Nat. Rys., 168 
F. Supp. 619, it was stated: 

"Whether a foreign corporation is doing 
business' so as to be amenable to process in — 
particular state is a question of fact, ‘and each 


case must be determined on its own peculiar fac— 
tual configuration." 


In Toothill v. Raymond Laboratories, 100 F.Supp. 


was stated: 


‘whether a foreign corporation is doing 
business in state so as to make it amenable to 
service of process depends upon the particular 
facts of the case." 


In Danzig v. Virgin Isle Hotel, Inc., 23 F.R.D. 
316, it was stated: : 


"Where Virgin Island corporation, which 
operated hotel in Virgin Islands, continuously 
maintained office in New York City for solici- 
tation of business for hotel and making of re—- 
servations for prospective guests, and maintined 
bank account in New York, and employed local 
advertising agency in New York, corporation was 
‘doing business" in New York, so that service: of 
process could properly be effected on it in New 
York for purpose of diversity action in federal 
District Court for the Southern District of New ~ 
York against corporation.” 
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We say therefore, in our judgment the appellee was 
doing business in the District of Columbia and is amenable 
to process. This is fortified by the action of the ap- 


pellee in diluting and diminishing the scope of his ad= 


vertising after this suit was filed. 


CONCLUSION 
In view of the above we say that the action of the 
court below in sustaining the motion to quash was error 


and should be reversed. 


National Press Building 
Washington 4, D. C. 
Counsel for Appellant 


JOINT APPENDIX 


Complaint for DamageS . . . « © « © © © © © © © © 


’ Motion To Quash Service Of Summons And Complaint. 


Affidavit of Morrison Worthington . ... + +e. 
Points And Authorities ....« +. +«-«+s-+e«+ e+ « @ 
Affidavit of Edward Sheehy ca £4 e o-eie 
Order . 1. 26 «© © © © © o © . 


Notice of Appeal ... 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
WHARTON YOUNG, M.D. 


m. : | 
416 Luray Place, N.Y. (Filed “April 17, 1962), 
Washington, De Ce, 


4260-82 


Civili Action No. 


| PickeLee House 
mse &L Strects, XF. . 
Me De Con . $ 


Defendant 
COMPLAINT FOR DAMAGES 
sve cousint of, Tharton Tous shows unto the Court 
the folloving: 
1. He is a citizen of the Unitod States, a resideat 
| of the District of Columbia, but 1s temporarily atationed at 
| tetvandrue Medicel College, Trivandrum, India, Ho is aleo & 
doctor of medicize and a specialist in anatomy and his 3 ofession: 
| stares requires tuat be do constant research in connection with 
classroom teaching. 
2. ue defentant Albert Pick otele 4e « corporation 
| doing business in tho District of Coluxbia sad is anenable to 
_|| process. rs 


3. The, jurisdiction of this Court 18 invoked by virtue 
of the tact that the ancant ia controversy 4s in excess of Tiree 


| Thousand Dollars ($3,000.00). 

4. pintatise saan teeicent was beseme Ean 

| professional standing ne was required to appear before the 
Asatomical Meeting in Chicago, Iilinols on or about March 21, 2962 
| and for the headquarters of the meeting the Pick-Congress Hotel, 

| belonging to the defendant corporation herein, had been selected. 


S. Plaintiff’ says that he reserved accommodations at the 
dofondant’s hotel in Chicago and the Pick-Congress Hotel verified 
gaid resorvation, but he says unto the Court that when he arrived 


he was refused accommodations by reason of his color, However, 


even though he was cnbarrassed, plaintiff was to meet certain 

of his professional friends at the defendant's hotel in Chicago 
and he did check certain luggage at said hotel and the lusgaco 
contained not only articles of clothing but valuable research 
papers and slides to illustrate his lectures and said papers and 
slides could not be duplicated. 

6 Plaintiff? says that the papers were to be read before 
certain critical scientific colleagues and the slides were to 
be shown, 4llustrating the technical dotatis of his subject and 
sesoarch, : 

7. Plaintiff’ says that through the negligence of the 
defendant corporation the luggage was lost. As a result of the 
loss of the luggage, plaintiff's professional standing was irro- 
parably injured and in addition he suffered great pain of mind 
and body inasmuch as he was embarrassed before his colleagues 
and friends, None of the clothing, articles of personal property 
articles of jewelry and likewise the research papers and other 
scientific material which had been prepared over a long period 
of time. were ever recovered or returned to plaintit?. 

8, Plaintit? says further that he was enbarrassed and 
humiliated due to the fact that the hotel violated the terns of 
their contract and refused him accommodations solely by reason 
| of his color, Plaintiff says the discrimination against, him, 


H by reason of color, was so pronounced that even though he was 


donied the accommodations rightfully due him he made the request 
as to whother or not he could have access to toilet facilitios 

| tor a brief period so that he could properly propare himsolf for 

for an address before the professional people already referred 


to, and the hotel even rejected this mild request on the part of 
the plaintiff. 

9. Plaintiff says that he was humiliated and enbarrassed 
before acquaintances and friends and the troatment meted out to 
him so affected him that he was not able to do justice to his 
subject that he had prepared with a great deal of care before 
coming te Chicago. , 

WHEREFORE, plaintiff aske for judgzent against the de- 
fondant Albert Pick Hotels in the amount of Fifty Thousand Do 
(350,000.00), plus cost of this suit.. 


— Jares 3 lin 
National Dress Building 
Washington 4, 
Counsel ‘for pieintite 


Plaintiff’ demands trial by jury. 


{sf __Ianes Je Laughlin 
e 
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IN THE UNITED STATES DISIRICT COURT FOR THE DISTRICT OF COLINBIA 
(Filed May 7, 1962) 
M%. WHARTON YOUNG, B. D. 
416 Luray Plece, N. W. 
Washington, D. C. 


Plaistiff 


Civil Action Re. 1260-62 


Cones sow Pick-Lee House, @ corporation, organized under the leus 
ef the State of Delaware and known 8s Lee House, Inc., sened 2s & defendant 
im the above-entitied cause, appearing specially by aod through its 
attorneys, Galiher 6 Stewart, for the purpose of this motion eng ne other, 
and respectfully moves this Bomsrable Court to sot eside and quash the 
service of process hereis and for reason therefor states as follows: 

_ Lae House, Ince, a Delaware corporation, is @ seperete legel 
entity. having 30 relationship with the Pick-Cengress Hotel, located is 
Chicago, Illinois, wherein the alleged acts complained of oceurred, 

2. That service ef process wes unde upea lr. Richard Frenk, 
Assistant Mensger of the Pick-Lee House, 25th and & Streets, N. &., 
Washington, D. C.z that neither Mr. Frank, the Assistant Senacer, nor the 


Manager biaself, are suthorized as agests for the Pick-Lee House fer 


scceptaace ef service of process; thet the captiea indicetes the defendeat 
te be Albert Pick Hotels, whes as @ matter of fact, such title is @ acre 
trade nsae used by the Pick-Lee House which, as bes been heretofore 
mentioned, is @ Delaware corporation known as Lee House, Inc., &@ totally 
separate and distinct entity, having 20 relation te the Pick-Congress 
Hotel ia Chicego, Ill{zo!s. 
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3. The Court's sttention is respectfully directed to the 
attached affidavit ef an appropriate officer ef the corporation known as 
Loe House, Ine, which affidevit is prayed te be read as @ pert hereof. 


GALIHER & STEKART ! 
By fal Bagh 1 Ha Salil Nek 
ee ae Tha ! z 


Attorneys for Defendant, mere . 
Pick Hotels, Appearing Specially 
for the Purpose of This Hotion, 

ee and Ne Other. — 

- 1215 - 19th Street, Ne te: 

Washi ngtos 6, B.C. 

FEderal 7-0330 : 


MOTICE TO: Dr dames 2. Langhlia, Rog. 

Attorney for Pisiatif: . 

National Press Bullding — 

Washington 4,0.C. 
Piease take sotice that the polata te be subaltted tm seppert of 
this Notion, sod the suttoritios intended to be used are attached hereto. 
The rales ef the above-named Court require thet if you oppose the granting 
of the cane, you shall sithin five days from the date ef service of 2 copy 
"thereof epen you, or such farther tine as the seid Court may graat, or es 
the perties te this suit may ogres upon file in reply with the Clerk ef 
said Court, " @ statenent of the points and authorities upon which you rely 


and serve @ copy thereof spon ceunsel for the defendsat seamed above. 


/3/ Richard W. Galiher . 


Iu THE UNITED STATES DISTRICT COURT POR THE DISTRICT Cl” 
COLUMBIA 


(Fiied May 7, 1962) 
M. WHARTOM YOUNG, M. D. 


416 Luray Place, H.W. 
washington, D. C. 


Civil Action No. 1260-62 


COUNTY OP 


I, Morrison Worthington, being first duly sworn on cath 
Gepose and say thats 

1. 1 om the Secretary of the Central sotel Company 
and Assistant Secretary of the Pick-Congress Corporation, both 
Illinois Corporations. 

2. The Pick-Congress Hotel located in Chicago, Illinois, is 
operated by the Pick-Congress Corporation, who is the lessee of the 
Central Hotel Company. 

3. Yee House, Inc., a Delaware corporation, Going business 
as the Pick-Lee House at 15th and L Streets, H.W. in the District 
of Columbia, is not a subsidiary or parent corporation of Pick- 
Congress Corporation, the corporation which operates the Pick- 
Congress Hotel in Chicago, Illinois, nor of Central Hotel Company, 
the corporation which owns said hotel. 


. 


4. your deponent further states that no authorisation 
or authority of any nature has been given to Lee House, Inc. 
or any of its employees to act as agents on behalf of the 
Central Hotel Company or the Pick-Congress Corporation, both 
Illinois corporations, for the purpose of acceptance of service 


of process. 


IN THE UNITED STATES DISTRICT COURT FOR THB DISTRICT OF COLUMBIA 


M. WHARTON YOUSG, MD. t 
_ 416 Luray Flece, . We 
Washington, B.C. Shey (Filed May 7, 1962) 


' =5 
_ CIVIL ACTION MO, 1260-62 


Bate 4; Federal Buies af Civib Procedure, = 

Pick-Lee House, & Delaware corporation, doing business as Lee House, 
roo, end using tbe trade nase, *hn Aibert Pik Hotel," fe, as aferenentionet, 
a separate and completely different legel eutity from the Pisk-Congress Hotel 
Located in Chicege, TiLinois, wherein the cirounstances which form the allege- 
fiens mate in the complaizt allégedly coourred. Under such circamstancee,, 
service of process hes been atteapted upon the wrong party, the Pick-Lee 
House ts ‘not. respenatble far the cocurrense bere, Tt ie, therefore, resyest- 
” garty requested that service of process be quashed. . 

a | GALIBER & STEWART 


chard W, Galiher 
We Galiher 


, Cella Jr. 


- Copy of the foregoing Motion, Points and Authorities and Affidevite 
has been mailed this ____day of May 1962, postage prepaid, to Janes J. 
Laughlin, Beq., Attorney for the Plaintiff, Haticnal Press Bailding, Washington, 
D. C 


/s/ Richard W. Galiher 
Richard W. Galiher 


AGS 


_IN THE UNITED STATES DISTRICT COURT FOR THE Srstaice: oF 
COLUMBIA 


<M. WHARTON YOUNG, M.D. 
“416 Luray Place, N.W, 
- Washington, D.C. (Filed May 7, 1962 
Plaintiff ; 
ore | 

VSe Civil Actien Mo. . 1260-62 
ALBERT PICK HOTELS : 
A Corporation 
Pick-Lee House 


* 1$th and L Streets, BW. 
‘Washington, D.C. 


. Defendant. 


WASHINGTON ass 
$83 
DISTRICT. OF COLUMBIA 


I, Edward Sheehy, being firet duly sworn on oath 
depose and say thats 
1. Tem the Manager ef the Pick Lee House at 15th 
‘*. and L Streets, N.W., in the District of Columbia, 
‘ 2. The aforementioned hotel is owned and operated 
by Lee House, Ince, & Delaware Corporation, by whom I an onployed, 
and that in my capacity as Manager I have no authority of any 
kind to act as an agent. for the corporation known as Lee House, 
Ince, fer the acceptence of service ef precess, for it, or any 
- ether corporation. 
3. Your depenent further states thet Richard Freak, 
Assistant Manager of Pick Lee House has absolutely no suthority 
in his subordinate position te ect in any capacity es an. agent 


for the corporation known as Lee House, Inc., for the acceptqace 


of service sf process for said corporation, or any other cerpora- 
. * | 


tion. 


/s/ Edward Sheehy 
EDWARD SHEEHY 

Manager, Pick-Lee House 
15th and & Streets, NW. 
Washington, D.Ce 


EyOuS 


IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 


M. WHARTON YOUNG, M.D. (Filed June 19, 1962 
» M. De 


416 Luray Place, N. W. 
Washington, D. C. 
Pleintt£e 

vs. Civil action No. 1260-62 
ALBERT PICK HOTELS 
A Corporation 
Pick-Lee House 
15th and L Streets, N. We 
Washington, D. C. 


Defendant 


ORDER 
Upon consideration of the Motion of Defendant, appesring specially, 
to Quash Service of Process, and after hearing in open Court, it is by the 
Court this __ day of June, 1962, ms 


ORDERED, That the service of process made upon the defendant, Pick- 


Lee House, be and it hereby is quashed. 


/s/ Edward A. Tamm 
. SUDGE. 


Copy of the foregoing hes been mailed 
this _/>/, dey of June, 1962, postage 
prepaid, to James J. Laughlin, Esq., 
Attorney for Plaintiff, National Press 
Building, Washington, D. C. 


GALIHER & STEWART 


py _/s/ Richard W, Galiher 


Richard W. Galiher 

Attorney for Defendant, Appearing 
Specially for Purpose of this 
Motion and for No Other 

1215 - 19th Street, N. W. 

FEderal 7-8330 


United States Bistrict Court tor the Bistrict of Columbia 


(FILED July 19, 1962) 


Notice is hereby given this 2°tD dayot © Tuly = 29, that 
the plaintiff M, Wharton Young 


hereby appeals to the United States Court of Appeals for the District af Columbis from the 
jodgment of this Court entered onthe *9*H day of June , 1902 
” in favor of the defendant Albert Pick Hotels, a corporation, 


against said plaintif?. 


Mail Notice to: 


Richard ¥. Galiher, Ysq. 
1215 19th Street, N.W,. 
Washington, D. C. 
Counsel for Defendant 
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Cinited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT . 


No. 17,250 


M. WHARTON YOUNG, 
Appellant, 


Vv. 


ALBERT PICK HOTELS, 


— 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


—_ ——— 


United S States Court of of Appeals PETER R. CELLA, JR. 
RICHARD W. GALIHER 


FILED FEB 2 8 1963 WILLIAM E. STEWART, JR. 
Galiher & Stewart 


Nothen GNewleow? 1215 - 19th Street, N. W. 
CLERK ~ 


Washington, D. C. 
Counsel for Appellee 


QUESTION PRESENTED 


1. Can it be said that the Pick-Congress Hotel, 
located in Chicago, Illinois, operated by the Pick-Congress 
Corporation, and owned by the Central Hotel Company, both 


Illinois corporations, is amenable to process in the District 


of Columbia where it does no business, and maintains no 
agents or employees for any purpose whatsoever? 
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Anited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 17,250 


M. WHARTON YOUNG, 


Appellant, 


Vv. 


ALBERT PICK HOTELS, INC., 
Appellee. 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 


Appellant, M. Wharton Young, complains of damage arising out 
of certain events occurring allegedly at the Pick-Congress Hotel, 
located in Chicago, Illinois. 
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Appellant filed a complaint for damages in the United States Dis- 
trict Court for the District of Columbia on April 17, 1962, naming as 
the defendant the "Albert Pick Hotels" with issuance of service of 
process upon the Pick-Lee House, 15th and L Streets, N. W. Summons 
and complaint were left with an employee of Pick-Lee House with 


return made thereon. 


Subsequently, by special appearance, the named defendant moved 
to quash service of summons and complaint and supported its motion 
with an unrebutted affidavit executed by Morrison Worthington, Assis- 
tant Secretary of the Pick-Congress Corporation, the operator of the 
Pick-Congress Hotel located in Chicago, Illinois, wherein it was stated 
that Lee House, Inc., a Delaware corporation doing business as the 
Pick-Lee House at 15th and L Streets, N. W., in the District of Colum- 
bia, was not a subsidiary or parent corporation of the Pick-Congress 
Corporation nor of the Central Hotel Company, an Illinois corporation, 
the owner of the Pick-Congress Hotel in Chicago, Illinois. Mr. Worth- 


ington further stated that no authorization or authority of any nature 


had ever been given to Lee House, Inc., or its employees to act as 
agents on behalf of the Central Hotel Company or the Pick-Congress 
Corporation for the purpose of acceptance of service of process. 


In addition, Mr. Edward Sheehy, manager of the Pick-Lee House, 
15th and L Streets, N. W., Washington, D. C., in an affidavit, stated 
that the Pick-Lee House was owned and operated by Lee House, Inc., 

a Delaware corporation by whom he was employed as manager; further, 
that he had no authority of any kind to act as agent for the corporation 
known as Lee House, Inc., for the acceptance of service of process, 

or for any other corporation. Mr. Sheehy further stated that Mr. 
Richard Frank, his assistant manager, also had absolutely no authority 
in his subordinate position to act in any capacity as an agent for any 
corporation for the acceptance of service of process. 
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No affidavits were filed by appellant to dispute the sworn state- 
ments made by the aforementioned individuals. ! 


Upon hearing in open court, and subsequent to the matter being 
taken under advisement by the Motions Judge, the motion to quash 
service was granted. | 


STATEMENT OF POINTS 


The Motions Judge correctly ruled, in quashing service of 
process, that the Appellee was not amenable to process on behalf of 
the Pick-Congress Corporation within the District of Columbia. 


ARGUMENT 


1. The unrebutted affidavits of Morrison Worthington and 
Edward Sheehy conclusively establish that there was no person or 
agent within the District of Columbia authorized to accept service of 
process on behalf of the Pick-Congress Corporation, lessee of the 
Central Hotel Company, who was the operator of the Pick-Congress 
Hotel in Chicago, Hlinois. : 


2. Appellee was in no way doing business within the District of 


Columbia so as to make itself amenable to process. 


In the hearing on the motion to quash in the court below, appel- 
lant presented absolutely no evidence of any nature to sustain the bare 
allegation that the appellee was doing business in the District of 
Columbia. The only case cited by appellant in his opposition to the 
motion to quash stood for the proposition that where a foreign corpo- 
ration is clearly engaged in certain activities, then service effected 
upon its local representative, ee authorized to accept service of 
process or not, will be sustained. + 


z St. Louis Southwestern Railway Co. v. Alexander, 227 U.S. 218. 
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A bare allegation, unsupported by affidavit, or any other credible 
evidence, was made concerning activities supposedly engaged in by 
Pick-Lee House, located here in the District of Columbia. In view of 
the unsupported nature of the opposition presented by appellant in the 
court below, appellee should prevail. 


The cases cited by appellant actually lend no aid whatsoever to 
his argument. In Truck Transport Company V. Canadian National Rail- 
ways, 168 F. Supp. 619 (1958), the decision concerned the business 
activities of the Canadian National Railways within the United States 
and actually turned upon the provisions of a Michigan statute providing 
for service of process upon any person representing a foreign corpo- 
ration in any capacity, providing that such person shall be deemed an 
agent for service of process. Further, in the Truck Transport case 
there clearly was a showing made by affidavit concerning the activities 
of the Canadian National Railways. The case of Danzig v. Virgin Isle 


Hotel, Inc., 23 F.R.D. 316 (1957), reveals a situation where the defend- 
ant maintained in fact an office in the State of New York for the solici- 
tation of business for the hotel located in the Virgin Islands, including 


reservation service, maintaining a bank account in New York, employ- 
ing local advertising agencies, etc.; such provided sufficient ground for 
service of process in New York State. Obviously, in the present in- 
stance, absolutely no showing has been made to indicate any business 
activity whatsoever by or on behalf of the Pick-Congress Hotel of 
Chicago, Tlinois, in this jurisdiction. Finally, in Toothill v. Raymond 
Laboratories, 100 F. Supp. 350 (1951) we find the court defining "doing 
business” as follows: 

»_. A non-resident corporation's activities must 

be substantial, continuous, and regular, as distin- 

guished from casual, single or isolated acts to con- 

stitute its doing business.” Supra, p- 352. 

In the Toothill case the court found as a matter of fact that the 

only activity engaged in by the corporate defendant was the solicitation 
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of business within the state without other activities. Such action the 
court found to be insufficient to subject a foreign corporation to serv- 
ice of process. In the instance at hand the unsubstantiated allegation 
concerns the actions of Pick-Lee House here in the District of Colum- 
bia as regards its booking reservations for other hotels. There is, of 
course, no evidence whatsoever to indicate authority or any activity by 
or on behalf of the Pick-Congress Hotel to make such solicitations. 


Appellant has offered no fact or law to support his proposition 


that appellee is doing business within the District of Columbia and is 


therefore amenable to service of process. 


CONCLUSION 


Appellee, on the basis of the record and the foregoing argument, 
respectfully requests this Honorable Court to sustain the court below 
in its granting of appellee's motion to quash service of process. 


Respectfully submitted, 


PETER R. CELLA, JR. 
RICHARD W. GALIHER 
WILLIAM E. STEWART, JR. 


Galiher & Stewart 
1215 - 19th Street, N. W, 
Washington6,D.C. 


Attorney for Appellee. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


M. WHARTON YOUNG, M. D. 
416 Luray Place, N. W. 
Washington, D. C., 

Plaintiff 


v. > Civil Action No. 1260-62 _ 


ALBERT PICK HOTELS 
A Corporation 

Pick-Lee House 

15th and L Streets, N. W. 
Washington, D. C., 


Defendant 
OPPOSITION TO MOTION TO QUASH SERVICE 
OF SUMMONS AND COMPLAINT 
Now comes the plaintiff and opposes the motion to quash and 
calls the attention of the Court to the case of St. Louis Southwestern 
Railway Co. v. Alexander, 227 U.S. 218. In that case it was held that 
a foreign railway company is doing business within the state, so far as 
the question of its amenability to service of process there is concerned, 
where its local representative undertakes to act for and represent it, 
negotiating for it, and in its behalf declining to adjust a claim made 
against it. | 


In this case the local Pick hotel, that is to say the Pick-Lee 
House, is a part of the corporate chain. It acts for other Pick hotels, 


makes reservations for other hotels and in fact considered settlement 
of the instant claim and refused to settle same. It is our contention, 
therefore, that process is properly served and that the Pick Hotel 
Corporation is doing business within the District of Columbia. , 


/s/ James J. Laughlin 

National Press Building 

Washington 4, D. C. 
[Certificate of Service] Counsel for Plaintiff 


